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Facts
The case involved a disputed settlement agreement entered into between the plaintiff, Jarraman Arts Aboriginal Corp (which is an arts corporation) (Jarraman), the defendant, Tourism Australia (a tourism body), and the Aboriginal and Torres Strait Islander Commission (ATSIC), now known as Indigenous Business Australia (IBA).
In 1999, Jarraman was approached by Tourism Australia to consider participating in a touring exhibition in the USA, called ‘Downunder Tour’, to promote and sell Aboriginal culture and art. In August 1999, a loan agreement was entered into between Jarraman and ATSIC, by which ATSIC agreed to lend Jarraman $160,000 for the purposes of funding Jarraman’s participation in the Downunder Tour.
Jarraman subsequently pulled out of the tour, and IBA subsequently sued to recover the proceeds of $160,000 from Jarraman. Jarraman also instituted proceedings against Tourism Australia and ATSIC alleging that they misrepresented certain matters concerning the tour. The dispute was referred to mediation, which resulted in a settlement being reached between the parties, including IBA. The agreement was recorded in 2 separate documents. 
Jarraman, in these proceedings, disputed the validity of the settlement agreement with IBA, arguing that the agreement entered into by its chairperson was unenforceable because the chairperson did not have authority to enter into such a contractual liability on behalf of Jarraman. The plaintiff's other arguments centred upon issues of contract law (as discussed below).
Matters in issue
1. Whether it was lawful for the chairperson of Jarraman to undertake liability to enter a binding contract on behalf of the organisation?
2. Whether the agreement entered into with IBA was unenforceable by reason of the unconscionable conduct on the part of IBA?
3. Whether both settlement agreements were intended to give rise to mutual contractual obligations, and whether the terms of the agreements were so vague and imprecise as to be unenforceable?
Decision
Jarraman failed in its appeal in the Federal Court on all 3 issues. The court held that:
1. the settlement agreement was reached in respect of a lawful liability of the chairperson of ATSIC, so it was lawful for the chairperson to undertake liability to enter a binding contract on behalf of Jarraman;
2. there was no evidence that the actions of IBA were unconscionable (for example, Jarraman was represented by senior and junior counsel, and there was no evidence that its will was imposed upon in any unfair way). Furthermore, IBA’s conduct in conceding ground to reduce the amount of its claim to settle the matter indicated a preparedness to participate in the mediation in good faith; and
3. the parties clearly intended the settlement agreements to give rise to binding legal obligations, as evidenced by the care that the parties took to detail the terms of the agreement and to have the documents signed. This was so even though the parties proposed to have the terms of both agreements restated in more formal documents which would be no different in effect.
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