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Facts
The plaintiff was the substantial shareholder and principal debtor of a group of companies subject to a deed of company arrangement. The defendant was the company administrator under the deed. 
There had been a longstanding dispute between the parties over the remuneration owed to the defendant. In these proceedings, the plaintiff sought orders that would bring the administration to a conclusion, or at least recognise that it had concluded.
Matters in issue
Whether the court should order mediation in the circumstances?
Decision 
The Court held that the matter should be referred to mediation pursuant to s26 of the Civil Procedure Act 2005 in circumstances where:
       several proceedings had failed to bring about a resolution of the dispute; 
       the matters in issue were susceptible to reasonable resolution, but the parties “have taken particularly entrenched positions” (at para [9]); and
       “the moderating influences that lawyers on both sides can often exercise in the interests of bringing their clients to an acceptable middle ground” were “unavailable” in this case (at para [10]).
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