
 
 
 
 
 
 
 
 
 
 
 
 

 
 
 
 
 
 
 
 
 
 
 
 

LEADR Response to the NADRAC  

Key National Principles for 

Resolution of Disputes 

April 2010 
 
 
 



 LEADR April 2010       Page 2 of 19  

Contents 

 
 

Introduction ................................................................................................................. 3 

Preamble .......................................................................................................... 3 

The consultation sessions ................................................................................ 3 

About LEADR .................................................................................................... 4 

Contact details ................................................................................................. 4 

Response based on the consultation sessions ............................................................. 5 

Appreciation and congratulations ................................................................... 5 

The title of the NADRAC’s statement of key national principles ..................... 5 

The content and expression of the Key National principles ............................ 5 

Dissemination of the Key National Principles ................................................ 10 

What other issues need to be considered? ................................................... 12 

Conclusion .................................................................................................................. 13 

Appendix 1: LEADR update summary document ....................................................... 14 

Appendix 2: Power point presentation for LEADR Consultation on Key National 
principles for Resolution of Disputes ......................................................................... 16 

Appendix 1: LEADR consultation document .............................................................. 18 

1. The title of NADRAC’s statement of Key National Principles ..................... 18 

Key National Principles for Resolution of Disputes ................................................... 18 

2. The content and expression of the Key National Principles ...................... 18 

3. Dissemination of the Key National Principles ............................................ 19 

4. What other issues need to be considered? ............................................... 19 

 
 



 LEADR April 2010       Page 3 of 19  

Introduction 

Preamble 
LEADR is very pleased to respond to the NADRAC Key National Principles for 
Resolution of Disputes.    
 
LEADR believes that publishing a set of Principles such as these will assist to achieve 
the aims set out on page 3 of the Explanatory Document that accompanies these 
Principles.  They will assist in: 

Å promoting ADR 

Å raising awareness of ADR in the Australian community 

Å encouraging nationally consistent ADR usage and  

Å informing users of ADR about good practice 
 
To prepare this response, LEADR: 

Å advertised the Key National Principles in its electronic newsletter 
Update which is circulated to a mailing list of more than 1500 people 
and organisations involved in ADR within Australasia (most being in 
Australia) 

Å included a summary document (see Appendix 1) in Update which invited 
readers to submit comments to LEADR for inclusion in this Response of 
directly to NADRAC 

Å conducted two consultation sessions with members in Melbourne and 
in Sydney ( A third is planned to be conducted in Perth, the results of 
which will not be available in time for this Response 

Å used the information received as a basis for this response  
 

The consultation sessions 
LEADR arranged to have NADRAC representatives at three of the consultation 
sessions to introduce attendees to the Key National ADR Principles.  In Melbourne 
and Perth, the representative was Ms Margaret Halsmith and in Sydney, Mr Stephen 
Lancken.  Both of these representatives are LEADR members and Margaret Halsmith 
is the LEADR Chair. 
 
LEADR prepared a power point presentation to accompany the session (see 
Appendix 2) and a feedback sheet (see Appendix 3). 
 
As well, the Executive of the South Australian Chapter of LEADR also considered the 
Principles and sent their feedback to LEADR for inclusion in this report. 
 
Approximately 55 people, working in 13 small groups attended these consultation 
sessions. This Response is based on the feedback from the thirteen groups who 
participated in these sessions.   
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Attendees expressed views that were sometimes very similar to each other and at 
other times, quite different.   This Response reports the main threads of attendees’ 
discussions, including its diversity.  In addition, having distilled the discussion and 
selected what we consider to be the most compelling points, LEADR offers revised 
versions of each of the Principles. 

About LEADR 
LEADR is a not-for-profit membership organisation that: 

Å promotes and facilitates the development and use of alternative dispute 
resolution 

Å provides member benefits in a vibrant ADR environment to  

Å promotes and supports best practice in ADR 
   
LEADR currently has about 1600 members spread across all states and territories of 
Australia, across New Zealand and in many countries in the Asia-Pacific region, 
including Indonesia, Malaysia, India, Tonga, Samoa and Micronesia.  LEADR 
members are engaged primarily in mediation.  Increasingly, however, they also 
practise other ADR processes such as adjudication, arbitration, facilitation, 
conciliation and conflict coaching.  Members are drawn from an increasingly wide 
range of professional backgrounds including law, psychology, human resources, 
social work, education, finance, accounting, management/business, architecture 
and engineering. 
 
On a day-to-day basis LEADR: 

Å delivers training both as public workshops and in-house programs in 
mediation and associated dispute resolution topics 

Å accredits mediators under the LEADR Scheme for Accreditation and now 
to the new Australian National Mediator Standards 

Å provides services to LEADR members such as a regular newsletter, 
continuing professional development opportunities and professional 
networking 

Å responds to client requests with referrals of suitably qualified dispute 
resolution practitioners  

Å responds to inquiries from across the community about ADR 

Å promotes the practice of ADR in a wide range of settings including for 
government, business, industry and individuals in commercial, 
industrial, workplace, community and family matters 

 

Contact details 
Fiona Hollier 
Chief Executive Officer 
LEADR 
Level 1, 13 -15 Bridge St, 
SYDNEY 2000 
T: 02 9251 3366  E: fionahollier@leadr.com.au 
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Response based on the consultation sessions 

Appreciation and congratulations 
Attendees at the session were very keen that LEADR communicate appreciation and 
congratulations on this initiative.  The point was made repeatedly that it is a very 
challenging task that NADRAC had undertaken to initiate and write such a 
document; and that the task of the attendees at the consultation sessions of 
critiquing and editing such a document was much easier. 
 
Attendees also asked that LEADR express their appreciation for the invitation to 
respond the draft of the Principles. 
 

The title ƻŦ ǘƘŜ b!5w!/Ωǎ ǎǘŀǘŜƳŜƴǘ ƻŦ ƪŜȅ ƴŀǘƛƻƴŀƭ ǇǊƛƴŎƛǇƭŜǎ 
Of the 13 small discussion groups: 

 Five preferred the title Key National Principles for Dispute Resolution because it 
was explicit, easier to understand and therefore less confusing 

 One group preferred key National ADR principles because it does not suggest 
that all principles associated with dispute resolution are included 

 One group commented that justice is about the state helping people to resolve 
disputes 

 One preferred Key National ADR Principles because it was brief 

 One suggested Key National principles for ADR 

 One preferred Key National principles of Dispute Management or Management 
of Disputes.  This group argued that resolution was too narrow; that often a 
broader approach of managing disputes is needed.  They also argued that 
resolution is aspirational.  Sometimes resolution does not occur. 

 Three did not express a preference 

 

General comments included the need for the title to be succinct. To this end, LEADR 
offers for consideration: 

 

 Key National Principles for Resolving Disputes  

This captures the preference of more people involved in the consultation 
sessions and yet is more active and succinct than that proposed. 

 

The content and expression of the Key National principles 
It was broadly and strongly felt that the principles needed to be more succinct and 
expressed in language that would be clear to people unfamiliar with ADR.   
 
One group commented that there was nothing about prevention in these principles 
and wondered whether it might be possible to include this. 
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One group commented that ADR should be considered as facilitative decision-
making where all parties are engaged to reach a resolution about what to do next.  
It challenges the notion of who the expert is, as everyone in the process becomes an 
expert.  It suggests that natural justice is in the resolution.  As this is the cornerstone 
of ADR it should be included in the Principles. 

 
There was significant discussion at one of the sessions about the word “resolution”.  
It was commented that litigation leads to dispute determination not dispute 
resolution. So some attendees argued that it is not appropriate to think of dispute 
resolution as including litigation or other processes that lead to a determination 
being made.  
 
As well, the following specific comments were made: 

 
Justice in society and social inclusion is improved and advanced by: 
 

 One group asked what was meant by justice in this statement.  Does justice in 
this context refer to social justice or to legal justice?  Those who made this 
comment believed that these principles should refer to “social justice”  

 Another group was concerned with the meaning of the words “justice” and 
“social inclusion”.  This group commented that these words are not specific and 
are heavily value laden.  They are not easily opposed but also not do clearly 
indicate what is trying to be achieved.  This group suggested: 

“Consensual conflict resolution in society is improved by developing systems 
that:” 

 

LEADR offers for consideration: 

 “Social justice and inclusion is advanced by:” 

 

1. encouraging people in dispute to take responsibility for their dispute 
and to take genuine steps to resolve or narrow their dispute before 
court or tribunal proceedings are commenced 

 

 One group suggested replacing “encouraging” with empowering 

 Two groups suggested qualifying “responsibility” with the word “personal”  

 One group commented that what is meant by “to take responsibility” is unclear; 
and that is sufficient to have people take genuine steps 

 One group suggested replacing  “responsibility for their dispute” with the words 
“ responsibility for the resolution of their dispute”; an another suggested that 
the word “their” could be replaced by “the” 

 Most groups believed that the words “for their dispute” could be deleted 
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 Four groups thought that the word “narrow” was a form of jargon not easily 
understood by those outside the ADR field; words such as “identify the issues” 
“clarify issues in” “reduce” were suggested 

 Two groups suggested replacing “court or tribunal” with “formal” 

 Another group  suggested deleting the words “before  court … are commenced” 
and also suggested that people could be encouraged to examine all processes 
prior to determinative processes 

 One group raised that if people are going to be encouraged to take 
responsibility , they need to be provided with an equal opportunity to do so 

 One group suggested that Principle 2 could be made clearer by including a 
reference to ADR in Principle 1. 

 

LEADR offers for consideration: 

 “encouraging people to take genuine steps to resolve or reduce their disputes by 
themselves or by using an ADR process before considering court or tribunal 
proceedings” 

  

2. encouraging people in dispute to continually consider and re-consider, 
and where appropriate pursue, alternative dispute resolution 
processes to resolve or narrow their disputes prior to and at all stages 
of the litigation process  

 

 Generally felt that the wording of this principle was too long.  So most groups 
tried to edit it to make it more succinct   

 There was considerable discussion about whether “re-consider” was needed.  It 
was felt to be unnecessary; others argued that it emphasized that “to consider” 
could be done many times 

 Four groups preferred to avoid the use of the word “alternative”.  Suggestions 
included “appropriate dispute resolution” and ADR 

 One group commented that this principle was very procedural.  This groups’ 
preference is for a principle that encouraged people to keep an open mind for 
the possibility of resolution  

 Comments similar to those made with reference to Principle 1 were made about 
the use of the word “narrow”  

 Two groups commented that this Principle assumes that litigation is underway 

 One group suggested including a reference to ADR in Principle 1 as a way of 
simplifying Principle 2 

 

In summary, LEADR offers for consideration: 

“encouraging people using litigation to seek opportunities to use ADR before and at 
all stages during the litigation process” 
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3. ensuring that court and tribunal hearings are primarily reserved, and 
readily available, for those cases that cannot justly be resolved in any 
other way or in which there is a significant public interest in their being 
determined by a judge or tribunal member in a public venue  

 

 Generally felt that the wording of this principle was too long.  So, as with the 
previous principle, most groups tried to edit it to make it more succinct   

 One group suggested simplifying the Principle by including two sub points: a) for 
those cases that cannot …. or b) in which there is a significant … 

 Four groups expressed concern about the word “justly”.  Who will determine 
“justly” and by what benchmark?  As well an outcome may not be” just” 
according to a rights based assessment; but it may be acceptable to parties 
because it satisfies a broader range of their interests. One group suggested the 
word “satisfactorily” instead; another suggested the word “appropriately” 

 One group expressed concern that this Principle does not appear to rank 
significant private interests, where precedent is important, as an exception.  
This could inappropriately constrain private interest litigation.  Another group 
suggested that if precedent is important, then any matter becomes one of 
significant public interest  

 One group expressed a concern that his principle could be used to divert people 
from courts, for whom the court system is important; on a similar note, another 
mentioned the risk that courts might be more or less accessible to groups from 
different social strata 

 

LEADR offers for consideration: 

 “reserving courts and tribunals for disputes that cannot be resolved otherwise or 
that involve a significant public interest issue”  

 

4. ensuring people in dispute obtain information necessary to enable 
them to choose the most suitable dispute resolution process for their 
dispute  

 

 Three groups expressed concern about the use of the word “ensuring” – how 
would it be possible to ensure? 

 Others made suggestions aimed at simplifying 

 One group suggested deleting the words  

 Two groups suggested that this Principle should be the first principle; it is not 
prescriptive in the way some others are 

 

LEADR offers for consideration: 

 “making information widely available that enables people to choose the most 
suitable process to address their dispute.” 
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5. ensuring people who use dispute resolution services have a sufficient 
understanding of what they should expect from the process and the 
practitioner 

 

 Three groups expressed concern about the use of the word “ensuring” – how 
would it be possible to ensure?  Even highly skilled teachers cannot ensure 
students’ understanding 

 One group suggested that the word “practitioner” needed defining; and that it 
should be prefaced by the descriptor ADR, to distinguish it from judicial 
determination 

 One group commented that dispute resolution services needed to include legal 
services 

 Others made suggestions aimed at simplifying 

 

LEADR offers for consideration: 

“explaining the ADR process and the role of the practitioner to people using an ADR 
service”  

 

6. ensuring that dispute resolution services and practitioners meet 
standards sufficient to protect the users of dispute resolution services 
from harm and to ensure that dispute resolution services continue to 
provide an effective and valued service, and 

 

 Almost all groups commented that this is very important  

 Several groups tried to edit this principle  

 One group suggested that the Standards should be identified (e.g. NMAS) 

 One group commented that the way that this is written implies that users of 
ADR services will be generally protected from harm of all types: sources of harm 
are so many and so varied that they are out of the control of any provider.  
Providers can aim to ensure that the services they offer do not inflict harm. 

 Another group suggested deleting “protect the users of … from harm” and 
adding the word “safe” to make “ …  safe, effective and valued service” 

 One group asked whether effective would refer to cost, or time or … and how 
”valued” would be evaluated 

 

LEADR offers for consideration: 

  “ensuring that dispute resolution services and practitioners meet standards 
that aim to avoid harm and maximize effectiveness” 
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7. fostering consistent use of dispute resolution terms to clarify 
differences in the dispute resolution processes available and to 
enhance community understanding of and confidence in dispute 
resolution services 

 

 One group commented that this Principle would be better placed before the 
principles that described giving information to people.  This would also decrease 
the need for the second part of the Principle “to enhance …” because this 
purpose would become clear in the Principles (currently 4 and 5) that follow it. 

 Four groups commented that this principle was long or quite wordy.  

 One group suggested adding the word “clear” as in “consistent and clear”, so 
that “to clarify differences in the dispute resolution services available and” 

 

LEADR offers for consideration: 

“developing and promoting standard definitions of dispute resolution processes that 
clearly distinguish one process from another.” 

 

Dissemination of the Key National Principles 
The following suggestions were made: 
 

 Written material to be readily available at Court registries and on websites in 
English and in a range of community languages 

 Fund mediation units in all courts, with all courts considering pre-action 
protocols 

 Short term funding increases to ADR to reduce court demand in the longer term 

 Mandatory court information sessions for all parties with Court Officer 
explaining ADR at an early stage in a dispute 

 Better information for the public on the delays and uncertainty of court 
proceedings 

 Legal practitioners should be obligated to provide information about ADR.  This 
obligation should be included in solicitor and bar rules, civil procedure and court 
rules 

 Mandatory ongoing training in ADR for lawyers 

 Include I Rules/Codes of Ethics for lawyers 

 Public education/funded advertising campaigns in the mass media – using TV, 
radio, newspapers, internet, social networking sites 

 Include in legal education and school curriculum 

 Education program aimed at legal professionals: “avoid the risk of a dissatisfied 
client” 

 Media coverage generally – documentaries might provide a particularly useful 
tool 
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 Information should be available in places that include: Police Stations, hospitals, 
doctor’s surgeries, Council offices, community health and welfare organizations. 
Libraries, Service and social clubs, churches and religious organisations 

 Mandatory course for school students 

 

LEADR offers the following comments: 

 

The suggestions that attendees made are useful for broad general awareness 
campaigns.  In our Response to the Issues Paper on Alternative Dispute Resolution in 
the Civil Justice System, May 2009, we commented on the value of general 
awareness programs.  
 
We also commented that: 
 

“With regard to specific ADR processes, consumers often only become 
interested in these once they have a dispute and/or are facing imminent 
court proceedings.  Before that, many consumers may have little interest in 
ADR and therefore may not be very responsive to a public awareness 
campaign.” Page14 
 

In the case of the Principles, the consumers who will probably find them of most 
practical use are groups or individuals who are undertaking research, developing 
policy or establishing ADR services.   
 
 In our Response to the Issues Paper on Alternative Dispute Resolution in the Civil 
Justice System, we recommended that Government provide a web portal, 
information or referral hotline to disseminate information to the end users of ADR 
processes. This same portal could be the way through which groups for whom the 
Key National principles would be useful could be reached.  Potential users can then 
access information at the time they need it.  Such users are likely to include groups 
or individuals who are undertaking research, developing policy or establishing ADR 
services, as well as those who have a dispute.   
 
As well, we noted that particular groups, including those who are marginalized, will 
need special attention.  
 

“The challenges of providing information in accessible ways for marginalised 
groups are well known and the expertise of community educators and 
marketing experts should be drawn upon to respond to these challenges.” 
Page 15 

 
In the consultation sessions, attendees commented on the particular role of Courts.  
Similarly, in its Response to the Issues Paper on Alternative Dispute Resolution in the 
Civil Justice System, LEADR commented that: 
 

“Information about ADR should be provided by all courts and tribunals, both 
on location, electronically and in any mail outs 
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Consideration should be given to creating the position of ‘duty mediator’ at 
all courts and tribunals” page 15 

 

And with reference to professional groups we commented that: 
 

“Professionals, such as lawyers, psychologists, social workers and others, who 
deal with people in conflict or those with a dispute, need information on the 
range and application of ADR processes and training in how to screen for 
suitability for ADR referral” Page 16 

 

The Key National Principles could be part of the information packages available to 
professional groups, particularly lawyers, in their training and continuing 
professional development and also in courts and as a resource for a ‘duty mediator’. 

 
  

What other issues need to be considered? 
Most attendees at the consultation sessions did not identify additional issues.  Two 
issues only were raised: 
 

 The need for mediator immunity 

The need for ongoing government funding particularly for ADR in the different 
Commonwealth and State jurisdictions and in Courts and Tribunals and the salary 
awards for practitioners 

 

LEADR did not have the opportunity to explore these comments at the time that 
they were made.  We take these to be issues that will support the implementation 
of ADR more broadly, rather than being relevant only to the Key National Principles. 



 LEADR April 2010       Page 13 of 19  

Conclusion 

 
 
LEADR is pleased to have had the opportunity to respond to the Key National 
Principles for Resolution of Disputes.  
 
As already indicated, this Response reports the main threads of attendees’ 
discussions, including its diversity.  In addition, having distilled the discussion and 
selected what we consider to be the most compelling points, LEADR offers a revised 
statement of the Principles. 

 

 

Key National Principles for Resolving Disputes  

 

Social justice and inclusion is advanced by: 

1. encouraging people to take genuine steps to resolve or reduce their 
disputes by themselves or by using an ADR process before considering 
court or tribunal proceedings 

2. encouraging people using litigation to seek opportunities to use ADR 
before and at all stages during the litigation process  

3. reserving courts and tribunals for disputes that cannot be resolved 
otherwise or that involve a significant public interest issue  

4. developing and promoting standard definitions of dispute resolution 
processes that clearly distinguish one process from another 

5. making information widely available that enables people to choose the 
most suitable process to address their dispute 

6. explaining the ADR process and the role of the practitioner to people 
using an ADR service  

7. ensuring that dispute resolution services and practitioners meet 
standards that aim to avoid harm and maximize effectiveness 

 

 
 
With reference to dissemination of the Key National Principles, LEADR believes that 
people are most responsive to information at the time that they perceive that they 
need it.  This means that they need to know how to access information when a 
relevant circumstance occurs.  This suggests a two pronged approach: a well 
advertised web portal that people can “visit” at their time of their need and a series 
of customized approaches to target audiences. 
 
LEADR affirms its continued willingness to engage in discussions and to respond to 
future papers and proposals. 
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Appendix 1: LEADR update summary document 
 

Consultation on NADRAC key national principles 

Have your say about NADRAC’s statement of key national 
principles for resolution of disputes. 
 
LEADR is gathering feedback to provide to NADRAC on the title, content and expression, and 
dissemination of the key national principles.  Please send us your thoughts by Monday 5 April. 
 
Also, if you prefer, attend one of the consultation events LEADR is holding in Melbourne on Monday 
29 March and Sydney on Wednesday 31 March. (See Update or your Chapter webpage for more 
details.) 
 

Background 

In December 2009, the Attorney-General issued the National Alternative Dispute Resolution Council 
(NADRAC) with a reference to prepare: 
 

 a statement of key national alternative dispute resolution (ADR) principles, and  

 a supporting guide for users of ADR services which explains the key principles, the 
differences between facilitative, advisory and determinative ADR processes and what to 
except when using different ADR processes. 

 
The proposal for these stems from recommendations in NADRAC’s most recent report, The Resolve 
to Resolve - Embracing ADR to Improve Access to Justice in the Federal Jurisdiction. See: 
www.nadrac.gov.au. 
 
NADRAC has identified seven key national principles in response to the first part of the Attorney-
General’s reference. 
 
 

NADRAC’s key national principles for resolution of disputes 

Justice in society and social inclusion is improved and advanced by: 
 

1. encouraging people in dispute to take responsibility for their dispute and to take genuine 
steps to resolve or narrow their dispute before court or tribunal proceedings are 
commenced 

2. encouraging people in dispute to continually consider and re-consider, and where 
appropriate pursue, alternative dispute resolution processes to resolve or narrow their 
disputes prior to and at all stages of the litigation process  

3. ensuring that court and tribunal hearings are primarily reserved, and readily available, for 
those cases that cannot justly be resolved in any other way or in which there is a significant 
public interest in their being determined by a judge or tribunal member in a public venue  

4. ensuring people in dispute obtain information necessary to enable them to choose the most 
suitable dispute resolution process for their dispute  

 

http://See:%20www.nadrac.gov.au
http://See:%20www.nadrac.gov.au
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5. ensuring people who use dispute resolution services have a sufficient understanding of what 
they should expect from the process and the practitioner 

6. ensuring that dispute resolution services and practitioners meet standards sufficient to 
protect the users of dispute resolution services from harm and to ensure that dispute 
resolution services continue to provide an effective and valued service, and 

7. fostering consistent use of dispute resolution terms to clarify differences in the dispute 
resolution processes available and to enhance community understanding of and confidence 
in dispute resolution services. 

 
NADRAC has also prepared notes to explain the rationale underpinning the key national principles.  
View the Explanatory notes at: 
www.leadr.com.au/documents/NADRAC-Explanatory document-Mar2010.pdf 
 
 

Have your say 

LEADR seeks your thoughts to provide feedback to NADRAC. Please include your feedback in the 
table below. If you’re coming to a consultation meeting, then bring your thoughts along (no need to 
provide written feedback). 
 

мΦ ¢ƘŜ ǘƛǘƭŜ ƻŦ b!5w!/Ωǎ ǎǘŀǘŜƳŜƴǘ ƻŦ YŜȅ bŀǘƛƻƴŀƭ tǊƛƴŎƛǇƭŜǎ 
Should this title be retained or should another titled such as the original wording ‘Key National 
ADw tǊƛƴŎƛǇƭŜǎΩ be adopted? 
What is an appropriate title for the statement of principles? 

Please comment here: 
 
 
 

2. The content and expression of the Key National Principles 
How can each of the principles be expressed and ordered to better accomplish the aims? 
Should the content or expression of the principles be changed in any way, and if so why? 
Which other principles could be considered for inclusion? 
To what extent are the principles incompatible with the obligations of your stakeholders or others 
involved in ADR? 
Please comment here:  
 
 

 

3. Dissemination of the Key National Principles 
How can the principles (and subsequent guide for the public) be made widely accessible to the 
public? 
What impact (if any) could the wide dissemination of the principles have on the practice of ADR? 
Please comment here: 

 
 

What other issues need to be considered? 
Please comment here: 
 

 

 
Please return your feedback to LEADR by Easter Monday, the 5 April. 
By email to leadr@leadr.com.au 
Or fax to 02 9251 3733 

http://www.leadr.com.au/documents/NADRAC-Explanatory%20document-Mar2010.pdf
mailto:leadr@leadr.com.au
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Appendix 2: Power point presentation for LEADR Consultation on 
Key National principles for Resolution of Disputes 
 
 
 

Key National ADR Principles

Fiona Hollier

LEADR

March 2010

 

Overview

• Background

• Resolve to Resolve Report

• Background (continued)

• About the Key National ADR Principles

• Consultation questions

• What else?

 

Background

• 2008 – Civil Proceedings Reference

• Contributes to access to justice agenda

• NADRAC to identify strategies to promote greater 
use of ADR

• Legislative action and strategies for litigants, the 
legal profession, tribunals and courts

 

Enhancing access to justice

ά!ŎŎŜǎǎ ǘƻ ƧǳǎǘƛŎŜ ƛǎ ƴƻǘ ƻƴƭȅ ŀōƻǳǘ ŀŎŎŜǎǎƛƴƎ 
institutions to enforce rights or resolve disputes but 
ŀƭǎƻ ŀōƻǳǘ ƘŀǾƛƴƎ ǘƘŜ ƳŜŀƴǎ ǘƻ ƛƳǇǊƻǾŜ ΨŜǾŜǊȅŘŀȅ 
ƧǳǎǘƛŎŜΩΤ ǘƘŜ ƧǳǎǘƛŎŜ ǉǳŀƭƛǘȅ ƻŦ ǇŜƻǇƭŜΩǎ ǎƻŎƛŀƭΣ ŎƛǾƛŎ ŀƴŘ 
economic relations.  This means giving people choice 
and providing the appropriate forum for each dispute, 
but also facilitating a culture in which fewer disputes 
ƴŜŜŘ ǘƻ ōŜ ǊŜǎƻƭǾŜŘΦέ

 

Background (continued)

• NADRAC released Issues Paper early 2009

• Received over 60 submissions - carefully 
considered to prepare report

• Consultation meetings: Canberra, Sydney,    
Melbourne

 

Background (continued)

• NADRAC released Issues Paper early 2009

• Received over 60 submissions - carefully 
considered to prepare report

• Consultation meetings: Canberra, Sydney,    
Melbourne

 



 LEADR April 2010       Page 17 of 19  

Background (continued)

• NADRAC released Issues Paper early 2009

• Received over 60 submissions - carefully 
considered to prepare report

• Consultation meetings: Canberra, Sydney,    
Melbourne

 

Consultation of Key National Principles

• The title of NADRAC’s statement of Key National 
Principles

• The content and expression of the Key National 
Principles

• Dissemination of the Key National principles

• What other issues need to be considered? 

 

Key National ADR Principles (continued)

Justice in society and social inclusion is improved and 
advanced by:

1. encouraging people in dispute to take 
responsibility for their dispute and to take 
genuine steps to resolve or narrow their dispute 
before court or tribunal proceedings are 
commenced

 

Key National ADR Principles (continued)

2. encouraging people in dispute to continually 
consider and re-consider, and where appropriate 
pursue, alternative dispute resolution processes 
to resolve or narrow their disputes prior to and at 
all stages of the litigation process 

 

Key National ADR Principles (continued)

3. ensuring that court and tribunal hearings are 
primarily reserved, and readily available, for those 
cases that cannot justly be resolved in any other 
way or in which there is a significant public 
interest in their being determined by a judge or 
tribunal member in a public venue ensuring 
people in dispute obtain information necessary to 
enable them to choose the most suitable dispute 
resolution process for their dispute 

 

Key National ADR Principles (continued)

4. ensuring people who use dispute resolution 
services have a sufficient understanding of what 
they should expect from the process and the 
practitioner

 

Key National ADR Principles (continued)

5. ensuring that dispute resolution services and 
practitioners meet standards sufficient to protect 
the users of dispute resolution services from harm 
and to ensure that dispute resolution services 
continue to provide an effective and valued 
service, and

 

Key National ADR Principles (continued)

6. fostering consistent use of dispute resolution 
terms to clarify differences in the dispute 
resolution processes available and to enhance 
community understanding of and confidence in 
dispute resolution services.
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Appendix 1: LEADR consultation document 
 

LEADR consultation on NADRAC key national principles 
 

1. The title of NADRAC’s statement of Key 
National Principles 

 Should this title be retained or should 
another titled such as the original 
wording ‘Key National ADR Principles’ be 
adopted? 

 What is an appropriate title for the 
statement of principles? 

Key National Principles for Resolution of Disputes 
 
 

2. The content and expression of the Key 
National Principles 

 How can each of the principles be 
expressed and ordered to better 
accomplish the aims? 

 Should the content or expression of 
the principles be changed in any way, 
and if so why? 

 Which other principles could be 
considered for inclusion? 

 To what extent are the principles 
incompatible with the obligations of 
your stakeholders or others involved 

Justice in society and social inclusion is improved and advanced by: 
 

1. encouraging people in dispute to take responsibility for their dispute and to take 
genuine steps to resolve or narrow their dispute before court or tribunal 
proceedings are commenced 

2. encouraging people in dispute to continually consider and re-consider, and where 
appropriate pursue, alternative dispute resolution processes to resolve or narrow 
their disputes prior to and at all stages of the litigation process  

3. ensuring that court and tribunal hearings are primarily reserved, and readily 
available, for those cases that cannot justly be resolved in any other way or in 
which there is a significant public interest in their being determined by a judge or 
tribunal member in a public venue  

4. ensuring people in dispute obtain information necessary to enable them to choose 
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in ADR? the most suitable dispute resolution process for their dispute  

5. ensuring people who use dispute resolution services have a sufficient 
understanding of what they should expect from the process and the practitioner 

6. ensuring that dispute resolution services and practitioners meet standards 
sufficient to protect the users of dispute resolution services from harm and to 
ensure that dispute resolution services continue to provide an effective and valued 
service, and 

7. fostering consistent use of dispute resolution terms to clarify differences in the 
dispute resolution processes available and to enhance community understanding of 
and confidence in dispute resolution services. 

 

3. Dissemination of the Key National 
Principles 

 How can the principles (and 
subsequent guide for the public) be 
made widely accessible to the public? 

 What impact (if any) could the wide 
dissemination of the principles have 
on the practice of ADR? 

 
 
 
 
 
 
 

 

4. What other issues need to be 
considered? 

 
 
 
 

 

 

 

 
 


