National and International Trends in ADR 

Comments by Joanna Kalowski, LEADR Visiting Fellow

26 February 2007

LEADR Visiting Fellow, Joanna Kalowski, addressed the LEADR Board at their annual planning meeting held in February 2007 about national and international trends and the opportunities and challenges facing ADR organisations. Joanna highlighted:

· External versus internal grievance processes:

In the context of cultural and social upheaval, the day to day workplace conduct of people gives rise to an increasing number of disputes. Both individuals and organisations manage disputes with often different expectations of process and outcome. Some external grievance systems providers offer a service which can take time and prove expensive. In contrast, organisations such as LEADR can be employed to mediate or facilitate internal disputes at a one day rate, providing a faster and less costly result. There are opportunities to then “follow up” on the process, by delivering internal seminars etc on the value of “People Capital” to a particular organisation. In this way internal grievance processes are tested and revisited.

· Mediation in international and intranational disputes:

Hugo Slim of the Centre for Humanitarian Dialogue heads a group of mediators he calls “Boots and Suits” for their capacity to mediate anywhere in often violent and politically sensitive situations. In Darfur, these mediators tread the ground with displaced people and rebel groups – “boots” - and then head for Khartoum to sit with government officials – “suits”.  These practitioners are involved in humanitarian crises, and their training and naming reflects the wide band of skills and attributes they need. Historical, religious and political conflict in pre-modern states is the context of much of this personally dangerous but very important work.
· Market trends – what’s growing and what’s static: 

· In the UK the development of Mediation chambers continued to grow.  A number of smaller mediation providers have recently merged with a larger group in recognition of the difficulty smaller panels have in making a mark in the market.

· In France the practice of mediation is increasing, helped on by delays in the Courts and Tribunals and the growing acceptance of ADR more generally. Several European providers have merged to form MEDAL, The International Mediation Services Alliance including members from The Netherlands, Italy, UK, France and USA. Their work should prove interesting over the next year.

· The uptake of mediation in Germany continues to be relatively slow. Corporate lawyers explain this in cultural terms as resistance to appearing weak. LEADR members will recall this from the early days in Australia. Should we be reaching out to our European colleagues explaining that we too went through this phase? We recognize the need to have a champion in overcoming this phenomenon. Thank you Sir Laurence Street. 

· More generally Joanna sees a growth in mediators modelling techniques used in other areas to their own area of practice. There is anecdotal evidence that family law and relationship elements are being used in international and intra national disputes.

· A growing interest in international commercial and political mediation has seen a growth in publication dealing not so much with “How the Japanese Mediate” but in the more complex bi–national phenomena like the failure of talks between the Palestinians and Israelis. Go to Amazon and see the many publications available. Eg “How Israelis and Palestinians Negotiate”  Wittes et al.
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