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Model Clause for Mediation
(Short Form)

Note: This is a model clause and needs to be adapted for the specific purpose or circumstances in which it is to be used.

1.1 Mediation

The parties must endeavour to settle any dispute in connection with the contract by mediation.  Such mediation is to be conducted by a mediator who is independent of the parties and appointed by agreement of the parties or, failing agreement within 7 days of receiving any party's notice of dispute, by a person appointed by the Chair of LEADR, (ACN 008 651 232, Level 1, 13-15 Bridge Street, Sydney NSW 2000; telephone: 02 9251 3366, fax: 02 9251 3733, email: leadr@leadr.com.au) or the Chair's designated representative.
1.2 Rules

The LEADR Mediation Rules shall apply to the mediation.

1.3 Arbitration or Litigation

It is a condition precedent to the right of either party to commence arbitration or litigation other than for interlocutory relief, that it has first offered to submit the dispute to mediation.

Model Clause for Mediation
(Long Form)

Note: This is a model clause and needs to be adapted for the specific purpose or circumstances in which it is to be used.

Dispute Resolution

1.1
Before court or arbitration proceedings other than for urgent interlocutory relief may be commenced, the following steps must be taken to attempt to resolve any dispute that arises out of or in connection with this contract (including any dispute as to the validity, breach or termination of the contract, or as to any claim in tort, in equity or pursuant to any statute).

1.2
Notice (the notice of dispute) must be given in writing by the party claiming that a dispute has arisen to the other party (or parties) to this contract specifying the nature of the dispute.

1.3
Upon receipt of the notice of dispute, the parties must attempt to agree upon an appropriate procedure for resolving the dispute.

1.4
If within 10 business days of receipt of the notice of dispute the dispute is not resolved or an appropriate alternative dispute resolution process is not agreed, then the parties shall refer the dispute to LEADR, (ACN 008 651 232; Level 1, 13-15 Bridge Street, Sydney NSW 2000; email: leadr@leadr.com.au; telephone: (61-2) 9251 3366; fax: (61-2) 9251 3733) for facilitation of a mediation in accordance with LEADR's Mediation Rules. 
1.5
The parties must co-operate with LEADR as facilitator.

1.6
If within 10 business days after referral of the dispute to LEADR the parties have not agreed upon the mediator or other relevant particular the mediator and any other relevant particular will be determined in accordance with LEADR’s Facilitation Rules.

1.7
This clause will remain operative after the contract has been performed and notwithstanding its termination.
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