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A New Accreditation System

Family Dispute Resolution Practitioners

The following is LEADR’s response to a paper prepared by the Australian Attorney Generals’ Department.  You can get a copy of this paper at http://www.ag.gov.au/www/agd/agd.nsf/Page/Publications_Anewaccreditationsystem-familydisputeresolutionpractitioners-November2006)

LEADR applauds the intention of the new accreditation scheme to ensure quality service provision to families in need of dispute resolution services.

LEADR is pleased to submit the following comments on the New Accreditation System
Family Dispute Resolution Practitioners.  The LEADR response includes some general comments and then focuses on the key issues identified in the paper. 

General comments

Alignment with national accreditation standards

LEADR has actively supported the development of national accreditation standards for mediators.  As you are aware, the National Mediation Conference between 2004 and 2006 developed a draft scheme for national accreditation of mediators. This scheme received unanimous support from the body of the National Mediation Conference held in May 2006 in Hobart. The scheme is now in the implementation phase.  
One of the stated aims of the Australian Government is “to ensure that a qualified and viable family dispute resolution workforce is maintained and that new practitioners are encouraged to enter the family relationships workforce to meet the expected increased demand for family dispute resolution services as a result of the recent reforms to the family law system”.  
LEADR believes that maintaining a qualified and viable family dispute resolution workforce is partly supported by facilitating movement of qualified dispute resolution practitioners between different areas of practice. Therefore LEADR believes that the new accreditation system for family dispute resolution practitioners should dovetail with the broader national standards.  This does not preclude the requirements for family dispute resolution practitioners to meet specific legislative, knowledge, skills and professional criteria. 

Principles for establishing a new accreditation framework
The paper articulates three principles.  LEADR suggests an additional four underpinning principles:
· High standard – this relatively new practice and certainly new profession will quite rightly be scrutinised; scrutineers should find only procedural excellence 

· Professional – according to the definition of the word

· Client focus – this is the raison d’être of family dispute resolution

· Child focused – not necessarily Child Inclusive; definitely Child Responsive

Comments on numbered issues
Issue 1: Internet based registration system
An internet based registration system is appropriate for most.  A phone in service would be needed to complement this for reasons of equity.
Issue 2 : Individual/Organisational registration
LEADR recommends that family dispute resolution practitioners be registered with the support of a professional or employer organisation.  This is an important way in which the accreditation of family dispute resolution practitioners would dovetail with the National Accreditation Scheme.  The National Accreditation Scheme will require mediators to be registered with Recognised Mediator Accreditation Bodies (RMABs).  Such bodies are likely to be existing professional organisations that meet the specific requirements outlined by the National Accreditation Scheme .
The value of registration through such organisations is that they can be required to be an ‘approving body’ and importantly, can monitor compliance and professional behaviour as well as deal effectively with complaints. Additionally, registration through such organisations provides for changing circumstances for individuals and also collegiality among FDR practitioners.
Issue 3: Designation of Organisations
Under the approach described under Issue 2, it becomes the responsibility of organisations to demonstrate the way in which they comply with the standards that are set.  The CSHISC standards below make a good starting point for these standards.  Suggested refinements are outlined below.

Issue 4: Application of the new Vocational Graduate Diploma in Family Dispute Resolution

Those who meet Regulation 83 by July 2007 should be provisionally registered.  Then there needs to be appropriate and flexible ways in which current and potential new family dispute resolution practitioners can demonstrate training and competence in the skill units for the new arrangements to be implemented from mid 2009.  These include:

· A simple, low cost process for recognition of prior competence – without this, there may be a significant disincentive for current practitioners to continue to work in the field.  Many dispute resolution education and training programs, especially those offered at post graduate level at universities, already cover the material contained in the Vocational Graduate Diploma.  

· Where practitioners are not able to provide appropriate evidence that the educational and training programs that they have completed have covered the material contained in the Vocational Graduate Diploma, to include current best practice and knowledge, they could be required to complete units focussed on this material.  In particular, topics are likely to include:
· Children’s developmental stages and responses to issues of separation

· Adults’ developmental stages and responses to issues of separation

· Assessment of parties’ circumstances for suitability for mediation

· Family violence

· Family Law

· Child Support

Issue 5: Requirement for supervised practice 
LEADR believes that ongoing supervised practice, referred to as ‘Consultation’ in keeping with the principles of mediation, is essential.  Criteria for those providing supervision and consultation need to be established to distinguish them from each other and from debriefing, defusing, mentoring and training.
Currently, family dispute practitioners seeking supervised practice frequently face difficulties because of a shortage of suitably qualified supervisors and the costs of supervision.  These are areas requiring further attention. 

Issue 6: Appropriate level of supervised practice

LEADR is in favour of at least 40 hours of one on one supervised practice in the first 12 months following training.  Current practitioners who can demonstrate this or a comparable level of supervised practice should not be required to undertake this level of supervision again. 

All family dispute resolution practitioners need to undertake 10 hours of one on one consultation each 12 month period.  Another minimum 10 hours of consultation should involve group and co-mediation activities.

Issue 7:  Other requirements that family dispute resolution practitioners should meet 
LEADR believes that additional requirements should include:

· Appropriate academic qualifications 
· Appropriate practical and supervised training and practice

· Requirements of police checks in the relevant state or territory (this should include “working with children check” and checks for prior convictions of a serious nature)
· Membership of a professional organisation that has appropriate ethical requirements, complaints and disciplinary processes as well as ongoing professional support (as described under Issue 2)
· A commitment by the family dispute resolution practitioner that s/he will comply with standards of exemplary practice, with all legislative requirements and will continue to maintain and refine his/her practice through continuing professional learning and supervision
Issue 8:  Current difficulties in meeting the continuing education requirements of the current Family Law Regulation 83

Most family dispute resolution practitioners will not have significant difficulties in meeting these requirements, although some regional and remote practitioners will find it somewhat difficult as most training programs are run in cities.    
LEADR supports training remaining the focus of this component.  Training provides both professional interaction and practice opportunities to embed new learning.  Reading and attending conferences should be only acceptable as a small component of continuing education. 
To facilitate the provision of and attendance at suitable training, there needs to be clarity about terms such as supervision, consultation, training, supervisor and consultant. Definitions need to be developed.
Issue 9: New requirements to remain accredited
LEADR believes that a minimum of thirty hours’ practice of clearly defined family dispute resolution practice per annum should be required, together with professional supervision/consultation as described under Issue 6, to maintain accreditation.

Issue 10: Quality control mechanisms for organisations funded by government and obligations on private practitioners 

LEADR concurs with the new requirements being as described, in relation to the production of statutory declarations that private practitioners make that they continue to meet the requirements of the Accreditation Rules and that they provide information to the Attorney-General’s Department where they no longer meet the requirements of the Accreditation Rules.

Issue 11: Other mechanisms for ensuring compliance with the Accreditation Rules 

LEADR recommends that parties be advised in all public information to check the current credentials of their prospective FDR Practitioner.

As well, parties, solicitors and co-mediators should be encouraged to provide feedback.  Providing a feedback form to each client should be a requirement as per s63DA information.

Issue 12: Limiting complaints about family dispute resolution practitioners 

LEADR believes that it is essential to include practice complaints about all aspects of ‘Dispute System Design’ i.e. all procedural aspects of the mediation from initial phone call to finalising an agreement or termination and behaviours such as duress, bias, breach of confidentiality and conflicts of interest.  

However, complaints should exclude complaints about the outcome of the family dispute resolution process.  The mediator’s independence and impartiality cannot be assured if these can become the subject of complaints. 
There are established procedures and guidelines for complaints by clients of professionals.  These should be applied to family dispute resolution practitioners.

Issuing of certificates is problematic as again it risks compromising or appearing to compromise the mediator’s impartiality and independence.  If certificates are introduced, they would only be appropriate if clear criteria are set to define “genuine effort” and “good faith”.  These criteria would need to be process, not outcome oriented, such as  “that parties have demonstrably listened to the other parties” and “that parties have demonstrably put the children’s needs ahead of their own”.  It remains the responsibility of the mediator to provide explicit opportunities for parties to meet these criteria throughout the mediation.  
Issue 13:  Methods for dealing with complaints about family dispute resolution practitioners 

LEADR believes that application of Standards Australia, Australian Standard, Customer satisfaction – Guidelines for complaints handling in organizations, AS ISO 10002-2006) would be appropriate. 
Issue 14: Amendment of Regulation 83 to provide greater clarification in relation to its various criteria 

LEADR believes that such amendment would be helpful.  While it would need to take account of new descriptors for degrees which appear each year, the substance of the minimum requirements of the courses should be described.  The CSHISC Framework would probably be informative in this regard.

Issue 15: Grounds on which accreditation (or registration) is refused, cancelled or suspended?
LEADR supports accreditation (or registration) being refused, cancelled or suspended
on the grounds described on page 21 of the discussion paper as well as on the basis of a decision by a panel of practitioners such as the  Legal Complaints Board.
Issue 16:  Maximum penalty for falsely claiming to be an accredited or registered family dispute resolution practitioner  

LEADR believes that penalties may need to be higher as a deterrent. Initially, however it is the concept of a penalty which should be conveyed, so $1,100 is sufficient.

Issue 17: Removal of individuals who make false and misleading statements about their status as an accredited person from the proposed registration data-base?

LEADR supports removal, subject to proper processes of a on tribunal outcome and the provision for review.

Issue 18: Other consequences for individuals who make who make false and misleading statements about their status as an accredited person
LEADR believes that the consequences should be as for any other profession from which family dispute resolution practitioners are drawn.
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