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Mediation and Mediator Style

One of the most influential definitions of mediation in Australia is that set out by the National Alternative Dispute Resolution Advisory Council (NADRAC, 1997). The NADRAC definition of mediation is:

Mediation is a process in which the parties to a dispute, with the assistance of a neutral third party (the mediator), identify the disputed issues, develop options, consider alternatives and endeavor to reach an agreement. The mediator has no advisory or determinative role in regard to the content of the dispute or the outcome of its resolution, but may advise on or determine the process of mediation whereby resolution is attempted.

Despite the role of a mediator being defined as that of a neutral third party there is some variation in the theory of the practice of mediation. Riskin’s (1994) theory of mediation style discusses how mediators differ with respect to their beliefs about the nature and scope of mediation and their assumptions about the parties’ expectations. Specifically, Riskin (1994) focuses on how mediators define their role; along the evaluative-facilitative continuum and how mediators define the problem presented by the participants; along the broad-narrow continuum. Mediators that have a facilitative style assume that participating parties are capable and motivated to resolve the dispute themselves, that they have their own internal resources and ideas and that the mediator role is to simply direct the consensus building process. In contrast to the mediator with a facilitative style, the evaluative mediator will review relevant legal documents, assess the law and facts in the dispute and make evaluations for particular outcomes. Mediators with a Narrow orientation tend to encourage parties to focus on resolving the technical issues in dispute whereas mediators with a broad orientation helps parties understand and fulfill their interests as well as resolve the technical or legal points of dispute. Riskin’s Grid (1994) places a mediators style in one of four quadrants of a grid keyed by the evaluative/facilitative continuum and the broad/narrow continuum. The mediator style index (MCI; Krivis & McAdoo, 1997) has been developed to assess mediator style. The MCI has been proven to be structurally sound, preliminary validation has been established with factor analysis and expert opinion however, it is still a work in progress and research is yet to empirically establish its reliability and validity. 

A mediators style is thought to be determined by a number of factors, Riskin (1996) theorized that “Mediators usually have a predominant orientation, whether they know it or not, that is based on a combination of their personalities, experiences, education, and training” (p116). Riskin produced a number of publications (e.g., Riskin, 1994, 1996) that discussed the concept and applications of mediation style until he later suggested that the concept be revised because it “has a static quality that ignores the dynamic, interactive nature of mediation” (Riskin, 2005). A mediator is expected to be able to respond to the dynamic nature of the mediation process and move from style to style as situation permits. Despite this, Kressel (2000) has observed that a mediators approach is consistent from case to case. Considering the need for the mediator to display many styles and the tendency for the mediator to exhibit a rather constant style there is a need to understand the predictors of mediator style in order to facilitate the training and development of mediators. Understanding the stylistic options is important to improving mediator performance as it allows mediators to select from techniques that might be available depending on the properties of the issues presented (Krivis & McAdoo, 1997). 

Personality and Mediation Style

The MBTI in mediation has value in making students become more aware of their own preferences for perception and judgment as well as increasing awareness as a mediator (Baker, 2004). The Myers Briggs inventory measures an individual’s preference according to four scales; Introversion/Extroversion, Sensing/Intuition, Thinking/Feeling and Judging/Perceiving.  The combination of these preferences produces a four-letter type that describes the individual’s preferences along all fours scales. The Myers Briggs Type Indicator (Myers & McCauley, 1985) has credibility and wide spread use in the law and mediation community (Fisher, 1992). Legal practitioners have developed an interest in the use of the MBTI in student learning of negotiation (Peters, 1993) legal interviewing (Peters & Peters, 1990) and mediation (Fisher, 1992). 

Mediators are more likely to display types ENFP, ENTP and ENTJ (Baker, 2004). Table 1 describes MBTI type dimensions and their influence or link to mediation approach as theorised by Baker (2004).

Table 1. The relationship between MBTI dimensions and mediator approach upon the focus of the mediation.

	Mediation Focus
	MBTI dimension
	Mediation approach

	Mediation Substance
	Sensing (a preference for gaining concrete information)
	Focus on facts of the dispute

	
	Intuition (a preference for gaining conceptual information)
	Focus on possibilities for resolving the dispute.

	
	Thinking (prefers to use standards of general application and logical organisation)
	Focus on helping disputants come to a conclusion that respects principles of general application (e.g., law)

	
	Feeling (prefers criteria that express personal values)
	Focus on helping disputants come to a conclusion that respects personal values

	Mediation Process
	Extraversion (energised by the outside world)
	Focus on responding to the fast pace of comments and giving the disputant time to talk things through

	
	Introversion (energised by internal ideas)
	Focus on providing time and space for reflection

	
	Judging (prefers plans and conclusions)
	Focus on providing disputants with time to change ones mind

	
	Perceiving (prefers opportunity and information)
	Focus on providing disputants with time to commit to a resolution


One of the limitations of this paper is that Bakers (1994) links between the MBTI and mediation approach are not tested. Although, baker (1994) argues that these ideas may be useful even if they are not related to the MBTI instrument. 

One of the only studies to explore quantitative links between mediator personality and mediation style has been presented at the 14th Annual conference for Mediators in Florida (Evans, Ramminger & Nichols, 2005). The researchers hypothesised that the following dominant mediator personalities would be related to mediator behaviour.

Table 2. The relationship between personality types and mediator behaviour.

	Profile
	Description
	Mediator behaviour

	EST
	· Set objectives and strive to reach them

·  Run things and feel they are responsible for them. 

· Hate confusion and inefficiency 

· Strict on themselves and others.
	· More apt to run the mediation and control the process rather than guide the parties



	IFP
	· Prefer to analyse rather than learn things

· Logical, impersonal and rationally critical

· Persevering and very independent of authority


	· They are more likely to offer analytical hints to parties rather than telling them what to do or making suggestions. 

· They work with parties in the process rather than allowing the agreement itself to drive them or letting laws and time constraints drive them. 



	NFP
	· Individual and highly original

· Open-minded and inspirational Ingenious problem solvers that Receptive of others view points
	· Lets parties control the process

· Spend more doing creative problem resolution than they would review the case facts


Mediator personality was assessed with the Keirsy Temperament Sorter (Keirsy & Bates, 1978) and behaviour or style was assessed with the MCI. The researchers did not find significant correlations between personality and mediator style. 

There are a number of reasons why no significant results were found. Firstly, the researchers focused on finding relationships between the categorical types of mediator personality and mediators style. The MBTI has been criticised for its categorical rather continuous representation of personality that ignores the varying levels of presentation of each of the attitudes and functions (e.g., Garden, 1991 or Arnau, Thompson, & Rosen, 1999 for a review). There may be too much variation in the presentation of the categorical personality type to find significant correlations with mediation style. Looking at the relationships this way would require very large sample sizes because you would need to ensure you had adequate numbers of each type. Secondly, the Keirsy Temperament Sorter (Keirsy & Bates, 1978) is not as valid and reliable as the Myers-Briggs Type indicator. It was likely to be employed because it is easily accessible, it is available for free on the web. 

Disagreement about the MBTI’s categorical representation of personality has lead to the development of the Personal Preferences Self-Description Questionnaire (PPSDQ: Thompson, 1996), an alternative measure of Jungian personality. The study intends toextend previous research by employing a more robust and valid measure of Jungian Personality (the PPSDQ).  

Hypotheses

MCI Broad/Narrow will be related to MBTI Thinking/Feeling and to a lesser extent Sensing/Intuition

It is hypothesized that there will be a relationship between the MBTI dimensions of decision-making and a mediator’s broad or narrow focus as assessed by the MCI. Individuals who prefer thinking decisions tend to make decisions based more on objective criteria or facts they have a “concern with the principles of justice or fairness” (p12. Myers, 1996). It is hypothesised that they will be more likely to have a narrow focus when acting as a mediator that is, they will prefer to focus more on the technical or legal aspects of the points of dispute. Individuals that prefer to make feeling based decisions tend to make evaluate things according to their own values and ‘are more likely to be attuned to the values of others as well as their own’ (p12. Myers-Briggs, 1996). It is hypothesised that as a mediator, these individuals will be more likely to have a broad focus and direct parties to resolve their underlying interests as well as technical aspects of the dispute. 

It is hypothesized that there will be some relationship between the broad/narrow focus of the MCI and sensing and intuition as measure by the PPSDQ. Sensing individuals prefer to focus on data received from the five senses. They focus on what is currently exists. It is predicted that individuals mediators with a sensing preference are more likely to have a narrow focus and focus on the legal points of dispute as these are the points that most disputants present with. Intuitive individuals “seek the broadest view of what is possible and insightful” (p13. Myers-Briggs, 1996). It is hypothesized that these individuals will be more likely to have a broad focus in mediation that is, focus on teasing out the underlying interests in the dispute.

MCI evaluative/facilitative will be related to Judging/Perceiving

It is hypothesised that there will be a relationship between evaluative/facilitative mediator styles as captured by the MCI and the PPSDQ judging/perceiving functions. The judging individual is a person concerned with ‘making decisions, planning operations, or organising activities’ (p14. Myers-Briggs, 1996). It is hypothesised that this characteristic will be linked to the more evaluative mediator who is apt to control the process and evaluate the case and direct the parties towards their decision. Individuals with a characteristic perceiving attitude postpone decision-making, preferring to leave their options open as they continue to receive data. It is hypothesised that these individuals will be more likely to have a facilitative mediator style and let parties make their own decisions. 

Age, Sex, Experience, Background, Qualifications, areas of expertise, and percentage of workload spent on ADR as predictors of mediation style. 

Mediators with a legal background or education have been thought to have a tendency for a more evaluative style (e.g., Riskin, 1994). It is hypothesised that Mediators with a legal background will have higher scores on the facilitative/evaluative continuum of mediator style. Now ~40% members have other than legal background

This study will explore the relationship between mediator style and qualifications (i.e., mediation qualifications, legal qualifications, industrial relations qualifications, eligible qualifications through practice and other). It is important to understand the contribution of mediator qualifications to predicting mediator style because of the diverse nature of training and qualification in Australia. 

This study also aims to explore the relationship between mediator style and years of experience and sex. Men and Women have been shown to display different conflict resolution styles. When compared with their male counterparts, women are more likely to utilize a collaborative conflict resolution style and men are more likely to avoid conflict (Brahnam, Margavio, Hignite, Barrier, & Chin, 2005). Given these different conflict resolution styles, it may be likely that men and women mediators differ in their approach to resolve others conflict. As a mediator becomes more competent as different strategies and approaches he/she may shift their views about how to approach mediation. This study will determine if mediator style varies with experience, which may also be related to percentage of workload spent on ADR.

Mediators have been shown to have different areas of expertise and practice different forms of ADR. A mediators expertise can be classified into the following areas that include: Industrial Relations, Family, Grievance dispute, workplace etc. Different types of disputes may require a mediator to act with a different form of ADR. ADR forms include: Concilliation, Facilitation, Mediation, Med – Arb, and Arbitration. Certain disputes are thought to be more suitable for facilitative ADR processes than others (Boulle, & Nesic, 2001). It is believed that facilitative ADR is more suitable for resolving interest disputes than rights disputes. Thus, mediators who mainly practice in Industrial relations may be more inclined to use Arbitration methods and have a more evaluative tendency when practicing as a mediator than mediators who practice in workplace disputes. 

Method

Power Analysis

To explore the relationship between background variables, personality and mediator style a regression analysis will be performed. The regression analysis will produce beta weights, a form of correlation. The relationships between the predictor variables and criterion variables are likely to be small in nature (i.e., 0.2, 0.25 or 0.3). In order for the survey to have the most desirable power and therefore have the best chance of detecting a significant correlation between mediator style and personality the following sample sizes will be needed; 67 (for a correlations of 0.3), 98 (for a correlation of 0.25) or 154 (for a correlation of 0.2) is needed (for a power of 0.8, significance of 0.05 and single sided detection; Uitenbroek, 1997). Based on a moderate required sample size (98) and an estimated response rate of  27.7% (Based on survey response rates published in Van Gramberg, 2006 plus an additional 10% because of the feedback incentive outlined in sample) a mail out of 353 questionnaires should result in the desired number of responses.

Sample

The survey will be mailed to mediators who work in a range of industries across Australia; their contact details will be obtained through the following avenues:

· LEADR association of dispute resolvers (250 mediators are listed nationally)

· Australian dispute resolution directory (225 mediators are listed nationally)

· Mediators Australia (421 mediators are listed nationally)

· Yellow pages

The survey will collect background data about the respondents’ years of experience, qualifications, sex, professional background, qualifications, areas of expertise and forms of alternative dispute resolution practiced. 

Measures

Background information.

The survey will collect background data about the respondents’ years of experience, percentage of workload spent on ADR (Van Gramberg, 2006), qualifications (Van Gramberg, 2006), sex, professional background (Van Gramberg 2006), qualifications (Van Gramberg, 2006), areas of expertise (Australian Dispute Resolution Directory, 2006) and forms of alternative dispute resolution practiced (Van Gramberg, 2006). 

MCI (Krivis & McAdoo, 1997)

Expert opinions and Factor analysis has proven the MCI to be valid but it is still a work in progress and it is therefore not a standardized assessment tool but at present there are no alternatives. The MCI is a 26-item questionnaire that assesses a mediator’s evaluative, broad, narrow and facilitative orientation. The MCI response key has a ten point likert scale. A score of 10 indicates that the respondent strongly agrees with the comment and a score of 1 indicates that the respondent strongly disagrees with the comment. 

Scoring

Scores for the narrow/broad scale range from 13 – 130; the higher the score, the more broad the focus. A score of 13 –60 describes a mediator with a Narrow focus. A score that lies in the range of 60 – 130 classifies the mediator as having a broad orientation. Scores for the facilitative/evaluative scale range from 13 – 130; the higher the more evaluative the mediator. A score that lies in the range of 13 –60 classifies the mediator as having a facilitative orientation. A score that lies in the range of 60 – 130 classifies the mediator as having an evaluative orientation.

PPSDQ

The Personal Preferences Self-Description Questionnaire (Thompson, 1996) is a measure of bipolar, continuous Jungian personality (Kier, Melancon, & Thompson, 1998). It consists of 93 items; 55 word pair items and 38 scored sentence items that capture the four Jungian dimensions. Each word pair consists of semantically differentiated items placed either end of a seven-point Likert scale, participants select the number that most closely represents the word that best describes them. The remaining items are sentence items and participants indicate how much they agree or disagree with each statement according to a seven point Likert scale. 

PPSDQ has been shown to correlate strongly with the MBTI (Thompson & Stone, 1994), and constructs from the five-factor personality model (Arnau, Thompson et al., 1999) which demonstrates convergent validity. Confirmatory factor analysis has demonstrated its construct validity (Thompson & Thompson, ). The PPSDQ has also been shown to be temporally stable and reliable with alpha coefficients ranging from 0.83 to 0.90 (Arnau & Kier) and test-retest co-efficients ranging from 0.79 to 0.88 over a two week period (Thompson & Arneu, 1998).

Analysis

To perform the analysis a regression will be performed to determine the relationship between the predictor variables of background (background, ADR qualifications, years of experience and sex) and personality (Introversion/Extroversion, Sensing Intuition, Thinking/Feeling and Judging/Perceiving) and the criterion variables of mediator style (Broad - Narrow and Facilitative – Evaluative; expressed as two continuous scales). A step-wise or multiple regression will be used to determine which subset of predictors best predict the criterion variable. In this method predictor variables are added to the equation and the predictive value of each predictor variable is judged by the increase in the F value of the regression, you stop adding predictors when the increase is small or the test is non-significant (Cohen & Cohen, 1983). The size or importance of the relationship between each predictor variable and the criterion will e determine by examining the size of the beta weight and confidence intervals. Standardised regression weights will be used to determine the part correlation (the contribution of the predictor to the criterion excluding the influence of relationships between predictor variables) of the beta weight with the criterion variable (Cohen & Cohen, 1983). 

Implications

Much of the research that discusses the relationship between the MBTI and Mediator style has been lead by legal professionals and is predominantly theoretical in nature. This study should formally establish the link between personality and mediators style.  Research findings may help to contribute to work that develops a tool that aids mediator learning and development. 

Understanding the contribution of other variables such as mediator professional background, ADR qualifications, sex and years of experience to predicting mediator style is important in shedding light on the diverse practice of mediation. This is growing ever more important as NADRAC (2004) comments that the plethora of mediator qualifications and standards may be undermining consumer confidence and the standard of the profession. This research will also report the distribution of the types of mediator style in order to help understand more about mediators and their practice in Australia. 
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