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	Pathways to mediation, putting the resolution back into mediation.

Tony Newport discusses his workshop

	
	


The presentation will look at how difficult employees who are good at avoiding responsibilities complement reasonable employees who are good at accepting responsibility.  We’ll follow the course that these relationships take until they become dysfunctional. Then we look at how supervisors and managers who’ve been reactive to the unfolding situation compliment us as mediators who just want to jump in and mediate without looking at the underlying issues. 

Some of these underlying issues often include bullying and harassment or work performance. So, I’ll be presenting two case studies to illustrate these circumstances. These are dinky die case studies and people will certainly relate to them.

The paper will argue for proactive measures and a pathway through disciplinary and investigative processes that can still lead to mediation. 

So I want to look at what the pathway looks like. In the presentation, I’m going to let the participants read the case study and allocate some roles to mediator, supervisor and reasonable person. Then we’re going to discuss them and look at the feedback.  Then I’ll ask people within their roles -- mediator, supervisor, and reasonable person to look at what could have been done. Then we’ll look at what needs to be done – which is when I want to look at the proposed pathway: to investigation, discipline and mediation.

The diagrammatic process is used to show that there’s a loop feeding back from where an issue originates in a workplace and when a mediator is first contacted. To investigate, to discipline if necessary, to look at work performances and issues of harassment and bullying; it can become quite involved. The diagrammatic process simply shows ways you can go through those things and loop back to some kind of mediated outcome. It’s not necessarily a straightforward one-on-one mediation, it might involve mediating groups, or a mediator performance review where you’re educating the supervisor in how to give constructive feedback and to help mediate their relationship so that they can become a better supervisor.  So there’s a coaching and teaching element in this as well. 

We as workplace mediators need to consider how we can better communicate, educate and market to the workplace and to those who need our services. So that those people become more proactive themselves. I’m not sure that we do that really well.  The questionnaire is aimed at sift through that kind of information, and way we could go back to the workplace and start up a more constructive dialogue around those sorts of things.

I’m also looking at how we as mediators reflect  on our own practice. Do we because we’re asked to mediate, step in and unwittingly some cases complement that reactive situation rather than looking at how we could be more proactive.

As mediators we’re pretty determined and gritty characters and believe we can go where no other person has feared to tread and that we can help. But that warrior-like mentality can be the wrong response and we need to be a bit more measured and step back and look at the underlying issues. 

For me the fundamental thing is that where relationships will be ongoing we can’t let mediation become a substitute process for discipline. Discipline must always precede mediation in the workplace. But if you go straight to mediation without doing those things, then we finish up having to deal with those disciplinary issues as well, and I’m not sure whether that’s our role.

The key takeouts are:

1. That we will reflect a little bit more about how we respond to our briefs and also how we may encourage more proactive interactions within the workplace when we’re given a mediation brief.

2. That we come away looking at how we as mediators market consistently to workplaces, so that when they come to us they have some idea of what they’re asking for. This links more to the push for accreditation and uniformity of standards. In the workplace they don’t really have much idea about what they are getting when they ask for a mediator. So I want to explore things like the pre-mediation agreement and those sorts of things as I think we should be encouraging workplaces to have their own instead of relying on the mediators to provide all that for them.
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